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Project location .............. At and adjacent to 194 San Remo Road, Carmel Highlands (APNs 243-181-
006 and 243-181-005), Monterey County.
Project description......... Construction of a new two-story 3,588 square foot single-family dwelling,

1,164 square foot attached garage, and associated grading and tree removal,
development on slopes of 30% or more; and a lot line adjustment between a
0.85 acre lot (Parcel 1) and a 0.61 acre lot (Parcel 2) resulting in no net
change in acreage for either parcel.

File documents................ Monterey County Certified Local Coastal Program (LCP); Final Local Action
Notice and associated file documents for Monterey County permit
PLNO040050.

Staff recommendation ...Approval with conditions
Summary of Staff Recommendation

On April 19, 2005, the Monterey County Board of Supervisors approved coastal development permit
PLNO040050, authorizing a lot line adjustment between a 0.85 acre lot and 0.61 acre lot that would
change the configuration but not the size of the lots, and the construction of a two story 3,588 square
foot single family residence with a 1,164 square foot attached garage, septic system, and circular
driveway on the 0.85 acre lot, at 194 San Remo Road, within the Carmel Highlands of Monterey County
east of Highway One (see Exhibits A and B). On August 10, 2005, the Commission found that an appeal
of the County permit raised a substantial issue regarding the project’s consistency with the Monterey
County LCP, and thereby took jurisdiction over the CDP application. The permit application is now
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before the Commission de novo, and must comply with the policies of the Monterey County certified
Local Coastal Program (LCP) in order to be approved.

The LCP issues raised by the proposed development include the protection of native vegetation (e.g.,
Monterey pines and coast live oaks), construction on steep slopes, the provision of safe and adequate
access, and the protection of coastal water quality. The project is within an area of native Monterey
pine forest that has been fragmented by residential development on lots averaging one acre in size.
Construction of the proposed residence necessitates the removal of Monterey pines, coast live oaks and
other native vegetation, and involves development on slopes of 30% or greater. Access to the 0.85
parcel on which the residence is proposed (Parcel 1) is currently provided by a shared private driveway
off of San Remo Drive approximately 9 feet in width, which is within a private easement area of 30 feet
in width that includes slopes as steep as 24 %. There is no improved means of accessing the potentially
developable areas the 0.61 acre parcel (Parcel 2). Future development of a driveway to Parcel 2 (not a
part of the current application) will necessitate the establishment of a new easement across Parcel 1, an
extension of the shared driveway across Parcel 1, and would likely require an increase in the width of
the shared driveway to 18 feet. Alternatively, the property owner could apply for a permit to extend an
existing driveway to the north of Parcel 2 across an intermittent creek and slopes of over 30%. Under
either scenario, the roadway construction necessary to serve future residential development of Parcel 2
(not a part of the current application) would involve the removal of native vegetation, as well as
development on steep slopes and potentially within riparian habitats, in potential conflict with LCP
coastal resource protection requirements.

Accordingly, staff recommends that the Commission approve Coastal Development Permit A-3-
MCO-05-033 subject to conditions that eliminate the lot line adjustment component of the project and
supplement the County’s terms of approval as necessary to ensure that residential development of Parcel
1 will maintain and protect native vegetation and coastal water quality consistent with LCP requirements
- among other ways by limiting the amount of new driveway and requiring the protection and restoration
of native plant communities in all areas of Parcel 1 outside of the approved development envelope.
While it is recognized that some adjustment to the boundary between Parcel 1 and 2 may be an effective
way to minimize the environmental impacts of developing Parcel 2, such an adjustment must be
accompanied by a comprehensive analysis of the impacts and alternatives associated with a specific
development plan for Parcel 2. Until such details are more fully understood and addressed, it is
premature to approve the proposed lot line adjustment and associated building envelope for Parcel 2.
The proposed adjustment is not needed to accommodate the residential development of Parcel 1
recommended for approval. Only as so conditioned can the project be found consistent with the
Monterey County LCP.
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1. Staff Recommendation on De Novo Permit

The staff recommends that the Commission, after public hearing, approve a coastal development permit
for the proposed development subject to the standard and special conditions below.

MOTION: | move that the Commission approve Coastal Development Permit Number A-3-
MCO-05-033 pursuant to the staff recommendation and subject to the conditions below.

STAFF RECOMMENDATION OF APPROVAL.:

Staff recommends a YES vote. Passage of this motion result in approval of the coastal development
permit as conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves the coastal development permit on the ground that the development
as conditioned, will be in conformity with the provisions of the Monterey County certified Local Coastal
Program. Approval of the coastal development permit complies with the California Environmental
Quality Act because feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the amended development on the environment.

2. Conditions of Approval

A. Standard Conditions

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission
office.

2. Expiration. If development has not commenced, the permit will expire two years from the date on
which the Commission voted on the application. Development shall be pursued in a diligent manner
and completed in a reasonable period of time. Application for extension of the permit must be made
prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the
Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the
Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is
the intention of the Commission and the Permittee to bind all future owners and possessors of the
subject property to the terms and conditions.
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B.Special Conditions

1. Scope of Permit. This permit authorizes the construction of a 3,588 square foot single-family
dwelling on APN 243-181-006 (Parcel 1), in accordance with the plans prepared by Eric Miller
Architects, Inc., subject to the Standard Conditions above and the Special Conditions identified below.
This permit does not authorize any lot line adjustment between Parcels 1 and 2.

2. Final Project Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
Permittee shall submit two sets of Final Project Plans to the Executive Director for review and approval.
The Final Project Plans shall be consistent with the following requirements:

(a) Site Disturbance Restriction. The Final Project Plans shall include a revised site plan that

eliminates the circular driveway component and restores the original lot line configuration, as
shown in Exhibit E. Development outside of the project footprint for Parcel 1 shown by the
approved final plans is prohibited, except for uses allowed pursuant to Special Conditions 3 and
4 of this permit.

(b) Exterior Design Elements. Site structures and other exterior elements, such as fencing, shall be

(©)

subordinate to and blended into the environment, using appropriate materials which will achieve
that effect. All exterior finishes shall consist of muted, earthen tone colors and non-reflective
materials that blend with the surrounding environment. Building walls shall be designed and
surfaced to blend with the surroundings and to reduce their visual mass and minimize their visual
prominence. Final plans shall include a color board and project elevations that identify the type
and color of all finished materials.

Restoration Plan. The submittal of Final Plans shall be accompanied by a Monterey pine forest
restoration plan, prepared by a qualified biologist designed to protect and enhance the Monterey
pine habitat surrounding the approved development on Parcel 1 in perpetuity. The restoration
plan shall include a planting plan designed in conjunction with the Forest Management Plan
required by Special Condition 4, and shall be implemented in a manner that will provide
maximum protection and enhancement of the site’s natural habitat values and biological
productivity. All plant materials proposed in the plan shall be selected to be native to Monterey
pine habitat, prevent the spread of exotic invasive plant species, and avoid contamination of the
local Monterey pine community’s gene pool. The plan shall provide for the immediate
revegetation of all portions of the site surrounding the approved residence that are disturbed
during construction with native vegetation appropriate to the area. The plan shall also specify
methods for removing, controlling, and preventing the introduction or spread of invasive exotic
plants such as iceplant, French and Scotch broom, cape ivy, pampas grass, Kikuyu grass, acacias,
etc. The restoration area shall be continuously maintained by the permittee in a litter-free, weed-
free, and healthy growing condition.

The Permittee shall undertake development in accordance with the approved Final Project Plans.
Any proposed changes to the approved Final Project Plans shall be reported to the Executive
Director. No changes to the approved Final Project Plans shall occur without a Commission
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amendment to this coastal development permit unless the Executive Director determines that no
amendment is necessary.

3. Monterey Pine Forest Habitat Protection and Enhancement Area. In order to ensure long-
term protection of native Monterey pine habitat on the project site, all portions of Parcel 1 located
outside the allowable building envelope generally depicted by Exhibit E shall be designated for
Monterey pine habitat protection and enhancement. No development, as defined in Section 30106 of
the Coastal Act shall occur within the Monterey Pine Forest Habitat Protection and Enhancement
Area, as described and depicted in an exhibit attached to the Notice of Intent to Issue Permit (NOI)
that the Executive Director issues for this permit except for:

A. Monterey pine habitat restoration, native landscaping, and invasive plant removal conducted
in accordance with the Forest Management and Restoration Plans approved pursuant to
Special Conditions 2(c) and 4 of this permit.

B. Construction and post-construction drainage controls approved pursuant to Special
Conditions 5 and 6.

PRIOR TO ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE NOTICE OF INTENT TO
ISSUE THIS PERMIT (NOI), the Applicant shall submit for review and approval of the Executive
Director, and upon such approval, for attachment as an exhibit to the NOI, a formal legal description
and graphic depiction of the portion of the subject property affected by this condition, as generally
described in Special Condition 2(a) and depicted by Exhibit E of this permit.

4. Forest Management Plan. PRIOR TO ISSUANCE OF A COASTAL DEVELOPMENT
PERMIT, the applicant shall submit a Forest Management Plan for Executive Director review and
approval. The Permittee shall follow the Forest Management Plan prepared for the project site
(prepared by Glenn C. Flamik, with Forest City Consulting. Report dated January 27, 2004). The plan
shall be revised with the following additions and deletions. Tree protection measures outlined in this
plan shall be implemented PRIOR TO COMMENCEMENT OF CONTRUCTION ACTIVITIES AND
AS PRESCRIBED AFTER CONSTRUCTION.

-The FMP shall be revised to remove all references to the reconfigured Parcel 2 and any tree
removal or other activities that would be associated with development on Parcel 2.

-Section 3.4 shall be revised to eliminate removal of trees #80, 81, and 87 since the proposed
driveway to Parcel 2 is not a part of the approved project.

-Section 3.5 shall be revised to require replacement of the six 12”dbh Monterey pine trees
with six Monterey pine trees, not coast live oaks.

5. Construction Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
Permittee shall submit a Construction Plan to the Executive Director for review and approval. The
Construction Plan shall identify all measures to be taken to protect Monterey pine habitat and water
quality to the maximum extent feasible, and shall, at a minimum, include:

(a) Construction Fencing. The construction plan shall delineate the location of all construction and
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grading activities, including the storage, stockpile, and staging of construction materials, which
shall be contained in the approved development envelope to the maximum degree feasible.
Approved construction areas shall delineated on-site by temporary construction fencing and
markers. The construction zone fencing shall be maintained in good working order for the
duration of the construction. No construction activities shall take place, and no equipment or
material storage shall occur, outside of the established construction zone. CONSTRUCTION
SHALL NOT COMMENCE UNTIL ALL CONSTRUCTION ZONE FENCING IS
COMPLETELY INSTALLED AND OPERATIONAL.

(b) Drainage, Erosion, and Sedimentation Control. No land clearing or grading shall occur on the
subject parcel between October 15 and April 15 unless authorized by the Executive Director.
The construction plan shall identify the type and location of all erosion control/water quality best
management practices to be implemented during construction. Silt fences, or equivalent
apparatus, shall be installed at the perimeter of the construction zone to prevent construction-
related runoff, sediment, and/or debris from entering the intermittent creek to the north or other
watercourses. Provisions shall be made for stockpiling and covering any graded soils,
equipment, and/or materials. The construction plan shall also include a wet weather contingency
plan that clearly states what actions will be taken in the event of precipitation events to avoid
off-site impacts due to runoff emanating from the construction zone. ALL EROSION,
SEDIMENT, AND OTHER WATER QUALITY CONTROLS SHALL BE IN PLACE PRIOR
TO THE COMMENCEMENT OF CONSTRUCTION AS WELL AS AT THE END OF EACH
DAY DURING CONSTRUCTION.

(c) Good Housekeeping. The construction plan shall include good construction site housekeeping
controls and procedures, and shall indicate that: (1) dry cleanup methods are preferred whenever
possible and that if water cleanup is necessary, all runoff shall be collected to settle out
sediments prior to discharge from the site; all dewatering operations shall include filtration
mechanisms; (2) off-site equipment wash areas are preferred whenever possible; if equipment
must be washed on-site, the use of soaps, solvents, degreasers, or steam cleaning equipment shall
not be allowed; in any event, such wash water shall not be allowed to enter any natural drainage
or existing drain inlet; (3) concrete rinsates shall be collected and properly disposed of off-site
and they shall not be allowed to enter any natural drainage areas or existing drain inlet; (4) good
construction housekeeping shall be required (e.g., clean up all leaks, drips, and other spills
immediately; refuel vehicles and heavy equipment off-site and/or in one designated location;
keep materials covered and out of the rain (including covering exposed piles of soil and wastes);
and, (5) all wastes shall be disposed of properly, trash receptacles shall be placed on site for that
purpose, and open trash receptacles shall be covered during wet weather.

(d) Dewatering. If any dewatering activities will be required for project construction, the Permittee
shall submit a dewatering plan to the Executive Director for review and approval, and provide
evidence that the dewatering plan has been approved by the Regional Water quality Control
Board, or that no such approval is necessary.

(e) Work Schedule. All work shall take place during daylight hours with the following exception:
any construction that occurs after sunset shall be limited to interior (of structures) work and shall
be subject to the same lighting parameters as established for the completed structure by County
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Condition #8.

The Permittee shall undertake development in accordance with the approved Construction Plan. Any
proposed changes to the approved Construction Plan shall be reported to the Executive Director. No
changes to the approved Construction Plan shall occur without a Commission amendment to this
coastal development permit unless the Executive Director determines that no amendment is
necessary.

. Post Construction Drainage. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the Permittee shall submit, for Executive Director review and approval, a drainage plan as
required by County condition #19 with the following revisions and additions: The drainage plan
must identify the specific type, design, and location of all drainage infrastructure and Best
Management Practices (BMPs) necessary to ensure that post construction drainage from the project,
including runoff from the roof, driveways, parking areas and other impervious surfaces, does not
result in erosion, sedimentation, or the degradation of coastal water quality. Drainage features shall
be located within the permitted development area to the maximum extent feasible, and shall be
limited in size and footprint to the minimum necessary to achieve effective drainage and erosion
control. Paved surfaces where vehicles are located shall include a filter runoff system to collect any
petroleum products. The drainage plan shall clearly identify a drainage system designed to collect,
filter, and treat all runoff prior to its discharge from the site and to remove vehicular contaminants
and other typical urban runoff pollutants’ more efficiently than standard silt and grease traps. The
drainage plan shall also comply with the following requirements:

A. The drainage system shall be designed to filter and treat (i.e., a physical and/or chemical
reduction of pollutants achieved through active filtration) the volume of runoff produced
from each and every storm event up to and including the 85th percentile 24-hour runoff
event. The drainage system and its individual components (such as drop inlets and filtration
mechanisms) shall be sized according to the specifications identified in the California Storm
Water Best Management Practice Municipal Handbook (California Storm Water
Management Task Force, March 1993);

B. The drainage system may include natural biologic filtration components such as vegetated
filter strips and grassy swales provided that they are populated with native plant species
capable of active filtration and treatment (e.g., rushes). If grades require, check-dams may be
used in such biologic filters.

C. The drainage system shall include at least one engineered filtration unit to which all drainage
shall be directed prior to any discharge from the site. The engineered filtration unit shall be
designed to remove, at a minimum, vehicular contaminants, and shall be appropriately sized
to handle all parking lot drainage. Such unit may include media designed to remove expected

! Typical urban runoff pollutants describes constituents commonly present in runoff associated with precipitation and irrigation. Typical
runoff pollutants include, but are not limited to: paints, varnishes, and solvents; hydrocarbons and metals; non-hazardous solid wastes
and yard wastes; sediment from construction activities (including silts, clays, slurries, concrete rinsates, etc.); ongoing sedimentation
due to changes in land cover/land use; nutrients, pesticides, herbicides, and fertilizers (e.g., from landscape maintenance); hazardous
substances and wastes; sewage, fecal coliforms, animal wastes, and pathogens; dissolved and particulate metals; and other sediments

and floatables.
2N
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contaminants.

The applicant shall be responsible for implementing and maintaining drainage, erosion, and
sedimentation control measures and facilities for the life of the project. This shall include
performing annual inspections, and conducting all necessary clean-outs, immediately prior to the
rainy season (beginning October 15), and as otherwise necessary to maintain the proper functioning
of the approved system.

The Permittee shall undertake development in accordance with the approved Plans. Any proposed
changes to the approved Plans shall be reported to the Executive Director. No changes to the
approved Plans shall occur without a Commission amendment to this coastal development permit
unless the Executive Director determines that no amendment is necessary.

7. Assumption of Risk, Waiver of Liability and Indemnity. By acceptance of this permit, the
applicant acknowledges and agrees (i) that the site may be subject to hazards from heavy storm
damage, flooding, earth movement; (ii) to assume the risks to the applicant and the property that is
the subject of this permit of injury and damage from such hazards in connection with this permitted
development; (iii) to unconditionally waive any claim of damage or liability against the
Commission, its officers, agents, and employees for injury or damage from such hazards; and (iv) to
indemnify and hold harmless the Commission, its officers, agents, and employees with respect to the
Commission’s approval of the project against any and all liability, claims, demands, damages, costs
(including costs and fees incurred in defense of such claims), expenses, and amounts paid in
settlement arising from any injury or damage due to such hazards.

8. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall submit to the Executive Director for review and approval documentation
demonstrating that the applicant has executed and recorded a deed restriction, in a form and content
acceptable to the Executive Director: (1) indicating that, pursuant to this permit, the California
Coastal Commission has authorized development on the subject property, subject to terms and
conditions that restrict the use and enjoyment of that property (hereinafter referred to as the
“Standard and Special Conditions™); and (2) imposing all Standard and Special Conditions of this
permit as covenants, conditions and restrictions on the use and enjoyment of the Property. The deed
restriction shall include a legal description of the applicant’s entire parcel. The deed restriction shall
also indicate that, in the event of an extinguishment or termination of the deed restriction for any
reason, the terms and conditions of this permit shall continue to restrict the use and enjoyment of the
subject property so long as either this permit or the development it authorizes, or any part,
modification, or amendment thereof, remains in existence on or with respect to the subject property.

9. County Conditions. County coastal permit PLN040050 Conditions #s 3, 4, 6, 8, 10, 14, 19, 20,
21, 22, 23, 24, and 26 are incorporated as conditions of this coastal permit (see Exhibit C). The
applicant shall provide evidence of compliance with the County conditions to the Executive Director
at the time period for compliance indicated by the condition. All other conditions of Monterey
County's approval pursuant to a planning authority in addition to or other than the Coastal Act
continue to apply.
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3. De Novo Permit Findings and Declarations

A. Project Location and Description

The project includes two parcels (APN 243-181-006, hereafter referred to as Parcel 1 and APN 243-181-
005, hereafter referred to as Parcel 2) located at and adjacent to 194 San Remo Road, in the Carmel
Highlands area of Monterey County (see Exhibits A and B). The two parcels are adjacent along their
respective northern and southern property boundaries (Parcel 1 being the southerly parcel, and Parcel 2
being the northerly parcel, as shown on Exhibit D). These properties, along with a third adjacent parcel
that is not part of this application, are owned by Dr. Michael and Patricia Moeller. Legal documents
show that these three lots were acquired at various times by previous owners as separate existing lots;
thus they are considered to be separate legal lots of record. The project site is comprised entirely of
native Monterey pine-coast live oak forest.

The proposed project involves a lot line adjustment between the two existing parcels, resulting in no net
change in acreage for either parcel. Under the proposed reconfiguration, the parcels would become
adjacent to each other along their respective new eastern and western property boundaries (with
reconfigured Parcel 1 on the west and reconfigured Parcel 2 on the east, as depicted in Exhibit E). The
purpose of the lot line adjustment is to reduce development constraints on the existing Parcel 2. Under
the current configuration, Parcel 2 is greatly constrained by existing site topography, which slopes
steeply toward an intermittent creek at its north boundary.

In addition to the lot line adjustment, the proposed project includes the construction, on reconfigured
Parcel 1, of a two-story, 3,588-square foot single family dwelling, with a 1,164 square foot attached
garage, 12-foot wide circular driveway, septic system, and grading of approximately 185 cubic yards of
cut and 195 cubic yards of fill. Construction of the proposed single family dwelling also involves tree
removal [(13 Monterey pines (9 alive, 4 dead), including 2 landmark pines (both alive); 11 coast live
oaks (7 alive, 4 dead); and 3 clusters of coast live oaks (alive)] and some development on slopes of 30%
or greater in the area of the proposed driveway (see Exhibit F). Although development is only proposed
on Parcel 1 at this time, the applicants have indicated where potential future building, driveway, and
septic envelopes on reconfigured Parcel 2 might be located outside of areas constrained by slopes over
30%.

Under the proposed reconfiguration, access to Parcel 1 would be available from a driveway off of the
existing access road between Mentone Drive and San Remo Road. As conditioned by Monterey
County, access to the reconfigured Parcel 2 would be assured by requiring that the applicants either
provide documentation that it has all necessary easements and/or deed restricting Parcel 1 to allow for
access across it to reach Parcel 2. The applicants have indicated that they are agreeable to recording a
deed restriction on Parcel 1 to allow for such access to Parcel 2.

New development in Carmel Highlands is governed by the Carmel Area Land Use Plan segment of
Monterey County’s certified Local Coastal Program (LCP) and the LCP’s Coastal Implementation Plan
(CIP) (including Regulations for Development in the Carmel Planning Area). The area is zoned
LDR/1(CZ), which requires a minimum of one acre of land per residence. Although the two parcels in
question are less than one acre in size (Parcel 1 is 0.85 acres and Parcel 2 is 0.61 acres), they are both
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legal non-conforming lots of record having been created prior to zoning ordinances establishing the
minimum size standard.

B. Coastal Development Permit Findings

1. Emergency Access and Hazards

a. Applicable Policies
Carmel Area LUP Policy 2.7.2. Key Policy

Land uses and development in areas of high geologic, flood, and fire hazard shall be carefully
regulated through the best available planning practices in order to minimize risks to life and
property and damage to the natural environment. (see Map D)

Carmel Area LUP Policy 2.7.3.1.

All development shall be sited and designed to minimize risk from geologic, flood, or fire
hazards. Areas of a parcel which are subject to high hazard(s) shall generally be considered
unsuitable for development. For any development proposed in high hazard areas, an
environmental or geotechnical report shall be required prior to County review of the project.
These reports must include a demonstration that all the criteria in the applicable following
policies are complied with and recommendations for mitigation measures (if mitigation is
possible) consistent with the following policies. All recommended mitigation measures
contained in the reports are to be County requirements (i.e., conditions of Coastal permits).

Carmel Area LUP Policy 2.7.3.3.

New land divisions which create commitment to new or intensified development shall be
approved only where it can be demonstrated that development of each proposed parcel and
construction of the proposed access roads will neither create nor significantly contribute to
erosion, geologic instability, flooding, or fire hazard, nor require construction of new protective
devices which would substantially alter natural landforms.

Carmel Area LUP Policy 2.7.4.1. (Geologic Hazards)

All development shall be sited and designed to conform to site topography and to minimize
grading and other site preparation activities. Applications for grading and building permits and
applications for subdivisions shall be reviewed for potential impacts to onsite and offsite
development arising from geologic and seismic hazards and erosion. Mitigation measures shall
be required as necessary.

Carmel Area LUP Policy 2.7.4.3. (Fire Hazards)

Roads serving new residential development, other than infill of existing developed areas, shall
be adequate to allow access by emergency vehicles. The County Public Works Department
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roadway standards should be applied to all new developments (other than infill); however, these
standards shall be adjusted to allow maximum avoidance of hillside scarring and cut and fill
operations while at the same time providing for adequate access for emergency vehicles.

Carmel Area LUP Policy 2.7.4.11. (Geologic Hazards)

Land disturbance shall be restricted to building site areas and roads and the native vegetation
cover shall be maintained in areas prone to rapid run-off and unstable soils. These include the
following soil types as recognized and described by the Soil Conservation Service (1978): ...

K. Santa Ynez fine sandy loam 15-30% slopes (ShE)
Carmel Area LUP Policy 2.7.4.4. (Fire Hazards)

Where development is approved within or adjacent to areas of high to extreme fire hazard, the
County should require the use of fire-resistant materials in the construction of exterior walls and
fire-retardant (tile, asphalt, treated fire-retardant shingles) materials in the construction of
roofs.

Carmel Area CIP Section 20.146.080.C.1.

All development shall be sited and designed to minimize risk from geologic, flood, or fire
hazards. Areas of a parcel which are subject to hazard shall be considered unsuitable for
development.

Carmel Area CIP Section 20.146.080.C.3.

New land divisions which create commitment to new or intensified development shall be
approved only where it can be demonstrated that development of each proposed parcel and
construction of the proposed access roads will neither create nor significantly contribute to
erosion, geologic instability, flooding, or fire hazard, nor require construction of new protective
devices which would substantially alter natural landforms.

Carmel Area CIP Section 20.146.080.D.1.a.

All development shall be sited and designed to conform to site topography and to minimize
grading and other site preparation activities.

Carmel Area CIP Section 20.146.080.D.1.k.
Land disturbance shall be restricted to building site areas and roads and the native vegetation

cover shall be maintained in areas prone to rapid run-off and unstable soils. These include the
following soil types as recognized and described by the Soil Conservation Service (1978): ...

11) Santa Ynez fine sandy loam 15-30% slopes

Monterey County CIP Section 18.56.030 and 18.56.060
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CIP Section 18.56.030.J. Driveway: A vehicular access that serves no more than two buildings,
with no more than three dwelling units on a single parcel, and any number of accessory
buildings.

CIP Section 18.56.060.1 Road and street networks, whether public or private, unless exempted
under this chapter, shall provide for safe access for emergency wildland fire equipment and
civilian evacuation concurrently, and shall provide unobstructed traffic circulation during
wildfire emergencies.

CIP Section 18.56.060.2 Access roads shall be required for every building when any portion of
the exterior wall of the first story is located more than 150 feet from fire department access.

CIP Section 18.56.060.3: All roads shall be constructed to provide a minimum of two nine-foot
traffic lanes providing two-way traffic flow unless other standards are provided in this article...

CIP Section 18.56.060.5: The grade for all roads, streets, private lanes and driveways shall not
exceed 15 percent.

CIP Section 18.56.060.10: All one-way roads shall be constructed to provide a minimum of one
12-foot traffic lane...[and] shall connect to a two-lane roadway at both ends...

CIP Section 18.56.060.12 Driveways shall not be less than 12 feet wide unobstructed...

b. Consistency Analysis

The residential area of the Carmel Highlands where the project is located is a high fire hazard area due
to its steep forested slopes and limited roadway network. Thus, new development must not only provide
access for its residents, but must also accommodate emergency vehicles and allow for emergency
evacuations. Accordingly, the LCP sections cited above require new development, and in particular
new land divisions (which include lot line adjustments), to demonstrate the availability of safe and
adequate access.

History of Access to the Project Site. On February 11, 1960, a grant deed was recorded for a 30-foot
easement along the southern boundary of APN 241-291-10 that extends from San Remo Road to the
southwest corner of APN 241-291-11 (north of existing Parcel 2) (see Exhibit G). A Notice of Intent to
Preserve Easement was executed on April 3, 2003 by the applicant and subsequently recorded on April
16, 2003.

On July 17, 1973, a grant deed was recorded over property owned by Leland and Judith Lewis (APN
243-181-011) that provided a 20-foot wide vehicular and utilities easement to the benefit of APNs 243-
181-005 and 243-181-006 (Parcels 1 and 2, as described in this report). As shown in Exhibit G, this 20-
foot easement extended along the northern boundary of APN 243-181-011, and along the northern
boundary of APN 243-181-009. In addition, this grant deed provided a 20-foot wide driveway and
utilities easement from San Remo Road, between APNs 243-181-009 and 243-181-010, to the southwest
corner of Parcel 1. The vehicular access along the northern boundary of APN 243-181-011 was
extinguished by a quitclaim deed on September 6, 1990 (subsequently recorded on September 12, 1990),
and on that same day, a non-exclusive easement for emergency access purposes was granted to the
CHFPD through a grant deed for that same easement.
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The 20-foot access easement from San Remo Road, between APNs 243-181-009 and 243-181-010, to
the southwest corner of Parcel 1, described above, was superceded by a 30-foot driveway easement that
was created by grant deed that was recorded on May 17, 1991 (see Exhibit G). A subsequent Driveway
Maintenance Agreement, recorded on December 28, 1999, was entered into between and among the
neighbors who share this common driveway from San Remo Road (APNs 243-181-005, 243-181-006,
243-181-009, 243-181-010, and 243-181-011). The Driveway Maintenance Agreement describes the
maintenance and repair responsibilities of the parties named in the agreement.

Current Emergency Access to the Project Site. AS shown in Exhibit G, three emergency access
easements currently exist to the project site, as secured by the above-described easement history. Only
two of these three easements are currently improved access routes, and they consist of the existing
CHFPD emergency access driveway from Mentone Drive to Parcel 1 and the existing driveway from
San Remo Road to Parcel 1 (Routes 1 and 2, respectively). The third emergency access easement
(Route 3), from San Remo Road to the north of existing Parcel 2, is currently partially overlain by a
private driveway to APN 241-291-10 that does not extend the full length of the easement to the current
Parcel 2.

The CHFPD easement (Route 1) currently provides emergency access to Parcels 1 and 2. The CHFPD,
in their review of the proposed development on Parcel 1 and the proposed lot line adjustment, confirmed
in a February 14, 2005 memo that (1) the property owners for this area executed a grant deed providing
a “non-exclusive easement for emergency access purposes only,” that allows the Fire District an
emergency access roadway between #7 Mentone Drive and San Remo Road; (2) the said easement
provides for emergency response to 194 and 195 San Remo Road; (3) the dedicated emergency access
roadway was essential for development of these lots, because fire engines would not have been able to
get to them without it; and (4) fire engines can drive down roadways that are more than 15% grade, but
cannot drive up more than 15% grade. A subsequent memo from the Fire District, dated March 3, 2005,
clarified that when responding to an emergency, fire engines would drive up to Mentone Drive, and then
go down the emergency roadway to the Moeller property. The engines would then stop and operate
from the emergency access road in front of the Moeller property. Other emergency vehicles (e.g.,
ambulance) will still be able to get to the home by use of the required 12-foot wide driveway. The letter
further indicated that area residents would be able to drive down the access road prior to arrival of the
emergency vehicles, without interfering with fire department operations. The Fire District confirmed in
a March 31, 2005 letter that (1) the Fire District’s review was for development of a single family
dwelling on Parcel 1, as currently proposed; (2) the Fire district’s review does not approve any possible
future development or access issues related to possible future development of a single family dwelling
[on Parcel 2]; and (3) all future projects would still be subjected to the same code compliance review for
emergency access. Since the appeal, the CHFPD further clarified in a February 2, 2006 letter (see
Exhibit H) that they will not address any conditions on Parcel 2 until a project has been submitted for
review, and that with the lot line adjustment, access to both parcels would be improved if for no other
reason than each parcel would then connect to the driveway between San Remo Road and the
emergency access easement.

As currently configured and as configured under the proposed lot line adjustment, two options exist for
emergency access to Parcels 1 and 2. The first consists of the private access driveway that extends from
7 Mentone Drive to San Remo Road. As described above, fire engines would drive up to Mentone
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Drive, and then go down the emergency roadway to the Moeller property (Route 1). To exit the area,
fire engines would continue southwest along the existing driveway and out to San Remo Road (Route
2). For emergency access purposes, the combination of Routes 1 and 2 currently provides access to one
residence (on APN 243-181-009), for which this is the only emergency access route. Emergency access
for the other developed parcels with easement rights to this driveway is provided via San Remo Road
(for APN 243-181-010) and Mentone Drive (for APN 243-181-011). Emergency access for the
residence currently proposed on Parcel 1 would be solely provided via this driveway (Routes 1 and 2),
resulting in this driveway providing emergency access to two residences. Pursuant to CIP Section
18.56.030.J., a driveway is defined as a vehicular access that serves no more than two buildings, with no
more than three dwelling units on a single parcel, and any number of accessory buildings. Therefore,
the designation of this access route would change from driveway to road with the addition of a third
residence whose sole emergency access route is this route. And pursuant to CIP Section 18.56.060.3, all
roads shall be constructed to provide a minimum of two nine-foot traffic lanes providing two-way traffic
flow. Therefore, any future development on Parcel 2 would require this driveway to be widened to two
9-foot access lanes if that development were to use this route as its emergency access.

The second option for emergency access consists of the easement that connects from San Remo Road to
the northern portion of the site (Route 3). A private driveway, which does not extend the full length of
the easement to the current Parcel 2, exists over this easement. If this route were to be used to provide
access to the development proposed on the reconfigured Parcel 1, this driveway would require extension
over an intermittent creek to the site. Similarly to the situation that exists with the southern access
route, if the future development on reconfigured Parcel 2 were also to use this emergency access route,
the route would require widening to 18 feet, since this route would then provide sole emergency access
to more than two buildings.

Although the CHFPD has indicated it cannot provide a review of any future development on Parcel 2
until a specific development is proposed, CHFPD Battalion Chief Dennis Carreiro stated in a telephone
conversation with Coastal Commission staff on March 23, 2006 that a third residence with either
driveway as its sole access route would necessitate widening of the driveway to 18 feet. The applicant
has acknowledged this fact (in an August 29, 2005 letter to the CHFPD), and has indicated that they can
either expand the existing driveway from San Remo Road to the southern portion of the site or the
existing driveway that connects from San Remo Road to the northern portion of the site because (1) the
instruments that granted the vehicular easements grant the right to 30-foot wide driveways and (2) there
are no physical impediments (aside from plants) which would restrict the expansion of the driveways.

Although the expansion of the existing driveway from Mentone Drive, to the southern portion of the
site, and out to San Remo Road (Routes 1 and 2) or the extension of the driveway that connects from
San Remo Road to the northern portion of the site (Route 3) is legally feasible due to the applicant’s
existing rights to the 30-foot access easements that cover both routes, doing so could result in LCP
inconsistencies that have not been analyzed in detail under the County approval of the project. The
proposed lot line adjustment and future development of Parcel 2 would trigger access improvements that
could be inconsistent with the LCP. These includes tree and other vegetation removal, grading and
paving on steep slopes, potential viewshed impacts, and in the case of the access route on the northern
end of the site, crossing an intermittent creek to gain access to the site.

While it is recognized that some adjustment to the boundary between Parcel 1 and 2 may be an effective
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way to minimize the environmental impacts of developing Parcel 2, such an adjustment must be
accompanied by a comprehensive analysis of the impacts and alternatives associated with a specific
development plan for Parcel 2, including the necessary access improvements. Until such details are
more fully understood and addressed, it is premature to approve the proposed lot configuration and
building envelope for Parcel 2. Thus, the permit has been conditioned to eliminate the lot line
adjustment component of the proposed project, as necessary to ensure consistency with LUP Policy
2.7.3.3, which allows approval of new land divisions only where it can be demonstrated that
development of proposed access roads will neither create nor significantly contribute to erosion,
geologic instability, flooding, or fire hazard, nor require construction of new protective devices which
would substantially alter natural landforms. Elimination of the lot line adjustment is also needed to
carry out LUP Policy 4.4.2.6 and CIP Section 20.146.120.A.1 (cited in Section 3 of these findings),
which allow subdivisions of undeveloped parcels only if narrow roads can be sited to minimize
viewshed impacts and grading and development of roads can be avoided on slopes exceeding 30%.

Fire, Geologic, and Erosion Hazards. The project site is located in a fire hazard area and on the
southeastern limits of an area of recent alluvium, as identified on the Carmel Area LUP Hazards map
(Map D). The proposed development on Parcel 1, as conditioned by the County, would be consistent
with policies related to fire hazards. Conditions 21-24 of the County approval include standard Fire
District requirements for development, and among other things, require that: (a) driveways be 12 foot
wide (this pertains to the new driveway on Parcel 1 that would extend from the existing access driveway
to the residence); (b) the grade for driveways not exceed 15 percent; (c) all buildings be issued address
numbers; (d) flammable vegetation within 30 feet of the house be removed to provide fire safety —
environmentally sensitive areas may require alternative fire protection; and (e) buildings be installed
with automatic fire sprinklers.

The proposed residence on Parcel 1 would involve grading and excavation on and in close proximity to
steep slopes, creating the potential for erosion problems. Although the proposed residence has been
sited to avoid the northern area of the site that consists entirely of slopes of 30% or greater, the project
still involves some development on slopes of 30% or greater in the area of the proposed driveway. This
raises consistency issue with LUP Policy 2.7.4.1, which calls for all development to be sited and
designed to conform to site topography and to minimize grading. In addition, development on Parcel 1,
including tree removal activities, raises consistency issues with LUP Policy 2.7.4.11, which requires
land disturbance to be restricted to building site areas and the native vegetation cover to be maintained
in areas prone to rapid run-off and unstable soils.

c. Hazards Conclusion

The emergency access improvements that would be triggered by the proposed lot line adjustment and
future residential development on Parcel 2 raise LCP consistency issues that have not been analyzed in
detail under this proposal. Such issues cannot be adequately analyzed or addressed until a specific
development is proposed for Parcel 2. Therefore, elimination of the lot line adjustment is necessary to
carry out LUP Policy 2.7.3.3 and CIP Section 20.146.080.C.3.

With respect to the proposed construction of the new residence, associated grading, clearing, and tree
removal could result in onsite erosion problems with adjacent steep slopes. Special Condition 2(a)
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therefore requires the removal of the circular portion of the driveway in order to reduce the amount of
grading and site disturbance and to ensure retention of the maximum amount of native vegetation cover
on the property. In addition, Special Conditions 2(c) and 3 require that all area of Parcel 1 outside the
development footprint be designated for Monterey pine restoration and enhancement and actively
restored with native vegetation, as necessary to achieve consistency with LUP Policy 2.7.4.11 and CIP
Section 20.146.080.D.1.k. Other conditions require construction BMPs such as the installation of silt
fences or other sediment trapping devices along the perimeter of the construction zone in order to
prevent runoff and erosion on steep slopes (Special Condition 5) and ensure long-term erosion control
through the implementation of a site drainage plan designed to manage onsite drainage from all
impervious surfaces (Special Condition 6). Only as so conditioned does the project comply with the
hazards requirements of the LCP.

2.Environmentally Sensitive Habitat Areas (ESHA)

a. Applicable Policies

The LCP is protective of sensitive resource systems such as Monterey pine forest and other
environmentally sensitive habitat areas (ESHA). The following LCP policies and ordinances are
relevant to the protection of Monterey pine forest on the project site:

Carmel Area LUP Key ESHA Policy 2.3.2

The environmentally sensitive habitats of the Carmel Coastal Segment are unique, limited and
fragile resources of statewide significance, important to the enrichment of present and future
generations of County residents and visitors; accordingly, they shall be protected, maintained
and, where possible, enhanced and restored. All categories of land use, both public and private,
shall be subordinate to the protection of these critical areas (see Map B).

Plant communities considered as sensitive are categorized as follows:

Rare, endangered and sensitive plants, Northern coastal prairie, Chamise-Monterey Manzanita
dwarf coastal chaparral, Gowen cypress woodland, Monterey cypress and pine forests, and
Redwood forest.

Since not all Monterey pine forest areas are environmentally sensitive habitat, the restrictions of
these policies shall only apply where such forests are determined to be sensitive on a case by
case basis.

Rare and endangered species are those identified as rare, endangered, and/or threatened by the
State Department of Fish and Game, United States Department of the Interior Fish and Wildlife
Service, the California Native Plant Society, IUCN list, and/or pursuant to the 1973 Convention
on International Trade in Endangered Species of Wild Fauna and Flora. Sensitive species are
those locally rare or unique plants defined as endemic, relict, or disjunct. In the Carmel area,
rare, endangered, and sensitive species include Hickman’s onion, Sandmat manzanita, Monterey
ceanothus, Hutchinson’s delphinium, Point Lobos eriogonum, gardener’s tampah,
rhododendrons, and other species that from time to time may be added or deleted from this list.
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Only small scale development necessary to support the resource dependent uses may be located
in sensitive habitat areas if they can not be feasibly located elsewhere.

Carmel Area LUP Policy 2.3.3.1.

Development, including vegetation removal, excavation, grading, filling, and the construction of
roads and structures, shall be avoided in critical and sensitive habitat areas, riparian corridors,
wetlands, sites of known rare and endangered species of plants and animals, rookeries and
major roosting and haul-out sites, and other wildlife breeding or nursery areas identified as
critical. Only resource-dependent uses, including nature education and research, hunting,
fishing, and aquaculture, shall be allowed within environmentally sensitive habitats and only if
such uses will not cause significant disruption of habitat values. Only small-scale development
necessary to support the resource-dependent uses may be located in sensitive habitat areas if
they cannot feasibly be located elsewhere.

Carmel Area LUP Policy 2.3.3.2.

Land uses adjacent to locations of environmentally sensitive habitats shall be compatible with
the long-term maintenance of the resource. New land uses shall be considered compatible only
where they incorporate all site planning and design features needed to prevent habitat impacts
and where they do not establish a precedent for continued land development which, on a
cumulative basis, could degrade the resource.

Carmel Area LUP Policy 2.3.3.3.

New development adjacent to environmentally sensitive habitat areas shall be allowed only at
densities compatible with the protection and maintenance of the adjoining resources. New
subdivisions shall be approved only where potential impacts to environmentally sensitive
habitats from development of proposed parcels can be avoided.

Carmel Area LUP Policy 2.3.3.4.

To protect environmentally sensitive habitats and the high wildlife values associated with large
areas of undisturbed habitat, the County shall retain significant and, where possible, contiguous
areas of undisturbed land in open space use. To this end, parcels of land totally within sensitive
habitat areas shall not be further subdivided. On parcels adjacent to sensitive habitats, or
containing sensitive habitats as part of their acreage, development shall be clustered to avoid
habitat impacts.
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Carmel Area LUP Policy 2.3.3.5.

Where private or public development is proposed in documented or expected locations of
environmentally sensitive habitats - particularly those habitats identified in General Policy No. |
- field surveys by qualified individuals or agency shall be required in order to determine precise
locations of the habitat and to recommend mitigating measures to ensure its protection. This
policy applies to the entire segment except the internal portions of Carmel Woods, Hatton
Fields, Carmel Point (Night heron site excluded), Odello, Carmel Meadows, and Carmel
Riviera. If any habitats are found on the site or within 100 feet from the site, the required survey
shall document how the proposed development complies with all the applicable habitat policies.

Carmel Area LUP Policy 2.3.3.6.

The County shall require deed restrictions or dedications of permanent conservation easements
in environmentally sensitive habitat areas where development is proposed on parcels containing
such habitats. Where development has already occurred in areas supporting sensitive habitat,
property owners should be encouraged to voluntarily establish conservation easements or deed
restrictions.

Carmel Area LUP Policy 2.3.3.7.

Where development is permitted in or adjacent to environmentally sensitive habitat areas, the
County, through the development review process, shall restrict the removal of indigenous
vegetation and land disturbance (grading, excavation, paving, etc.) to that needed for the
structural improvements themselves.

Carmel Area LUP Policy 2.3.3.8.

The County shall require the use of appropriate native species in proposed landscaping.

Carmel Area CIP Section 20.146.040

The intent of this section is to provide development standards to protect the environmentally
sensitive habitats of the Carmel coastal segment. These areas are unique, limited and fragile
resources of statewide significance, important to the enrichment of present and future
generations of County residents and visitors; accordingly, they shall be protected, maintained
and, where possible, enhanced and restored. All categories of land use, both public and private,
shall be subordinate to the protection of these critical areas.

Sensitive plant communities of the Carmel coastal area:

Rare, endangered and sensitive plants, Northern coastal prairie, Chamise-Monterey Manzanita
dwarf coastal chaparral, Gowen cypress woodland, Redwood forests, and Monterey cypress and
pine forests.

The sensitivity of Monterey pine habitats in the Carmel area shall be determined on a case-by-
case basis through the completion of a biological/botanical report for the project. Examples of
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sensitive Monterey pine forest include the naturally-occurring groves which:
a. function as habitat for rare and endemic plant or animal species;

b. have special value for wildlife due to the presence of snags suitable for cavity-dwelling
species, or occurrence with coast live oak, or native shrub understory; and/or

c. have high aesthetic value due to their location within the public viewshed.

Carmel Area CIP Section 20.146.040.B.1.

Only small-scale development necessary to support resource-dependent uses may be located in
environmentally sensitive habitat areas if they cannot be feasibly located elsewhere.

Carmel Area CIP Section 20.146.040.B.2.

Only resource-dependent uses, including nature education and research, hunting, fishing, and
aquaculture, shall be allowed within environmentally sensitive habitats. Findings must be made
with appropriate supporting data that such uses will not cause significant disruption of habitat
values.

Carmel Area CIP Section 20.146.040.B.3.

Land uses adjacent to locations of environmentally sensitive habitats shall be compatible with
the long-term maintenance of the resource. New land uses are considered compatible only in a
situation in which the proposal incorporates necessary site planning and design features which
protect habitat impacts and which do not set a precedent for continued land development with
the potential to degrade the resource. Based on staff review of the application, a
botanical/biological report may be required in these areas. The determination of an adequate
setback for development in these areas shall be noted in the botanical/biological report prepared
for this project.

Carmel Area CIP Section 20.146.040.B.4.

New development adjacent to environmentally sensitive habitat areas shall be allowed at
densities determined compatible with the protection and maintenance of the adjoining resources.
New subdivisions are allowed only where potential impacts to environmentally sensitive habitats
from development of proposed parcels is avoided.

Carmel Area CIP Section 20.146.040.B.5.

Parcels of land totally within sensitive habitat areas shall not be further subdivided. The
development shall be designed so that the sensitive habitat area remains intact and undisturbed.
Clustering shall be required in these areas to avoid habitat impacts on parcels adjacent to
sensitive habitats or containing sensitive habitats as part of their acreage. On a parcel
proposed for development, all areas of the parcel containing the sensitive habitat or species will
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be encumbered with a conservation easement deeded to the County as a condition of project
approval.

Carmel Area CIP Section 20.146.040.B.7.

Deed restrictions or dedications of permanent conservation easements covering the habitat and
necessary buffer shall be required as conditions of approval for discretionary permits or
conditions on ministerial projects in environmentally sensitive habitat areas where development
is proposed on parcels containing such habitats.

Carmel Area CIP Section 20.146.040.B.8.

Removal of indigenous vegetation and land disturbance (grading, excavation, paving, etc.) in or
adjacent to environmentally sensitive habitat areas shall be restricted to only those amounts
necessary for structural improvements.

Carmel Area CIP Section 20.146.040.B.12.

Wildlife management considerations shall be included in the evaluation of development
proposals, particularly land division proposals. Large and, where possible, contiguous areas of
native vegetation shall be retained in order to meet the various needs of those wildlife species
requiring large areas of undisturbed habitat.

Carmel Area CIP Section 20.146.040.C.2.g.

In areas of Monterey pine, coast live oak, or coast redwood are retained in open space, snag
removal shall be avoided except where necessary to alleviate a hazardous situation.

Monterey County CIP Section 20.02.060 Consistency with Adopted Plans

A No building permit, grading permit, land use discretionary permit, coastal administrative
permit, coastal development permit, exemption, categorical exclusion, or other permit relative to
land use may be approved if it is found to be inconsistent with the Monterey County Local
Coastal Program.

B. An exception to the finding required in Section 20.02.060.A may be considered by the
Board of Supervisors on appeal, if it is found that the strict application of the area land use plan
policies and development standards of this ordinance denies all reasonable use of the subject
property. The exception may be granted only if the decision-making body is able to make the
following findings:

a. that the parcel is otherwise undevelopable due to specific policies of the
applicable land use plan and development standards of this ordinance, other than for reasons of
public health and safety;

b. that the grant of a coastal development permit would not constitute a grant of
special privileges inconsistent with the limitations upon other properties in the vicinity and land
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use designation in which the subject property is located;

C. that the parcel is not located within the critical viewshed of Big Sur as defined in
Section 20.145.020 and Section 20.145.030 and in the Big Sur Land Use Plan;

d. that any development being approved is the least environmentally damaging
alternative project. In order to make this finding, the development shall be required to minimize
development of structures and impervious surfaces to the amount needed to reduce
environmental impacts to the greatest extent possible and shall be required to locate the
development on the least environmentally sensitive portion of the parcel;

e. that any development being approved under these provisions shall be one of the
"allowable uses™ as listed under the parcel's zoning classification and that it shall be appealable
to the California Coastal Commission in all cases.

b. Monterey Pine Habitat Protection

The Carmel Area LCP Land Use Plan key environmentally sensitive habitat area (ESHA) policy
designates Monterey pine forest as a sensitive plant community, and states that the sensitivity of
Monterey pine forests, and subsequent determination that the specific habitat area is ESHA, shall be
determined on a case by case basis. Carmel Area CIP Section 20.146.040 further clarifies that examples
of sensitive Monterey pine forest include the naturally-occurring groves which function as habitat for
rare and endemic plant or animal species; have special value for wildlife due to the presence of snags
suitable for cavity-dwelling species, or occurrence with coast live oak, or native shrub understory,
and/or; have high aesthetic value due to their location within the public viewshed. LCP policies require
that ESHA be protected against significant disruption in habitat values, that development be sited and
designed to prevent impacts that would degrade the resource, and deed restrictions or permanent
conservation easements be required on parcels containing such habitat.

Monterey Pine Forest as ESHA

The native Monterey pine forest is generally considered an environmentally sensitive habitat area
(ESHA) because this habitat is an extremely limited environmental resource of statewide significance.
The vast majority of the world’s remaining native Monterey pine habitat is found only along
California’s coast in three areas: Afio Nuevo, Cambria, and the Monterey Peninsula.? The species is
classified by the California Native Plant Society (CNPS) as 1B.1, indicating that the species is rare,
threatened, or endangered in California and elsewhere. The California Department of Fish and Game
Natural Diversity Database (NDDB) List of Special Vascular Plants, Bryophytes, and Lichens (January
2006) classifies the Monterey pine as S1.1, indicating that, within California, there are fewer than 6
viable “element occurrences” and that the species is considered “very threatened.” In addition, the
NDDB (September 2003) designates Monterey Pine Forest as a rare community type. The species also
is on the International Union for Conservation of Nature and Natural Resources (IUCN) Red List of

2 Two other small occurrences are found on the Guadalupe and Cedros Islands located off the Pacific coast of Mexico.
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Threatened Species.’

Although generally identified as sensitive habitat in various LCPs, the Commission has still evaluated
Monterey pine and ESHA issues in planning and regulatory matters case-by-case, based on an
assessment of resources on the ground.* Early in its history, the Commission did not necessarily strictly
protect Monterey pine forest areas impacted by development as ESHA. In at least one case this appears
to be because Monterey pine was not determined to be ESHA.®> In others, the Commission made
findings that the forest areas in question would not be significantly disrupted, but did not focus
specifically on the Coastal Act requirement to limit development in ESHAs to resource dependent
developments.

Most recently, the Commission has generally found that “. . . within the native forest habitats, those
stands of Monterey pines that have not been substantially developed and urbanized meet the definition
of Environmentally Sensitive Habitat Area (ESHA) . . .” but has also emphasized the site-specific
factors that may support a Monterey pine forest ESHA determination or not, including the size, health,
and biodiversity of the forest areas.® For example, in the Community Hospital of Monterey Peninsula
decision (3-03-068), the Commission found that “native Monterey Pine forests are rare and play a
special role in ecosystems by providing necessary habitat for other rare and unusual species,” but also
that in this case, the relatively small area of pine forest (0.75 acres) impacted by a necessary hospital
facility expansion was not ESHA because of the relative disturbance and fragmentation and thus
arguable lower biological value, of the forest in the project area. The impacted area also did not contain
other sensitive species in the understory.

In general, in recent years, the Commission has focused on the significance of Monterey pine forest
areas as determined by their size, health, biodiversity and other factors to determine whether or not
occurrences of Monterey pine are ESHA. Relatively large, unfragmented stands of native Monterey
pine that are not highly degraded are rare and meet the definition of ESHA under the Coastal Act.
Remaining relatively intact native stands of Monterey pine also are especially valuable due to their
special nature as the genetic repository of the species; and Monterey Pine Forest habitat may also be
especially valuable due to its ecosystem function of supporting populations of other rare species.
Overall, little significant development has been approved by the Commission in recent years in
Monterey pine forest areas determined to ESHA, other than residential development involving existing
legal lots of record.

IUCN 2004. 2004 IUCN Red List of Threatened Species.

In general, once identified as ESHA, each LCP limits new development within Monterey pine forest areas to resource dependent
development, similar to Coastal Act section 30240.

See, Poppy Hills Golf Course (3-84-120), wherein the Commission recognized the significance of Gowen Cypress and Bishop pine
occurrences in association with Monterey pine, but did not require strict avoidance of all such occurrences or otherwise identify the
larger Monterey pine forest impacted by the project as ESHA; also, see the MacComber (1-93) and Griffen (1-94) LCP amendments to
allow residential subdivisions in Del Monte Forest; and the Leimert subdivision in Cambria approved by the County but not appealed to
the Commission (3-SLO-97-130).

6 See, for example, A-3-SL0O-05-017 Pine Knolls Water Tanks De Novo ADOPTED 6.9.05.doc.
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ESHA lIdentification on the Project Site

Although the Carmel Highlands area is not specifically mapped as ESHA in the LCP (Map B), the
project-specific biological report (prepared by Vern Yadon, March 14, 2003) and forest management
plan (prepared by Forest City Consulting, January 27, 2004) both identify the vegetation community on
the project site as native Monterey pine-coast live oak forest with intact native understory vegetation
and an assortment of introduced weedy species. The biological report states, “The natural community
represented on the site is in its entirety Monterey Pine-Coast Live Oak Forest. A small amount of
grading and brush removal has taken place sometime in the past, but essentially this is an unimproved
lot with its native vegetation essentially intact plus an added assortment of introduced weedy plants
intruding.” The report further finds that, “The poison oak which is normal for such sites has been kept
under control by mowing. This has allowed the native bent grass, Agrostis pallens, to flourish.”
Similarly, the forest management report states, “Vegetation is primarily native forest. Native trees
include Monterey pine (Pinus radiata) and coast live oak (Quercus agrifolia). Understory species of
plants appear to be a mixture of some natives and an abundance of invasive genista.”

The presence of Monterey pine trees, coast live oaks, and other native plants typical to the Monterey
pine forest understory, as described by the project’s biology reports and forest management plan, and
observed by Commission staff in the filed, indicate that the site may indeed be ESHA. On the other
hand, the project site is within a developed area where forest resources have been disturbed and
fragmented by residential construction and uses. In order to reach a definitive conclusion regarding the
classification of the site as ESHA, a more comprehensive and in depth analysis of the biological
productivity of the site, and its connectivity and relationship to the larger native forest system, would
need to be undertaken. Such analyses and an ESHA conclusion is not necessary, however, because
applicable LCP provisions require the protection of native plants, habitats, and wildlife and open space
areas, and allow for the development of a reasonable economic use, whether or not this particular site
constitutes ESHA. In this case, the application of non-ESHA specific LCP resource protection
requirements results in essentially the same development scenario and permit conditions as that which
would follow from a takings analysis if the site is ESHA.

c. Consistency Analysis

Applicable LCP provisions require retention of the maximum amount of native vegetation cover,
minimizing tree removal, restricting the amount of grading and site disturbance to building site areas,
and landscape screening and restoration with native vegetation.

The location of the proposed residence avoids the most forested area of the site in 30% slopes, and is
sited as close as possible to the existing access driveway and existing disturbed area without
encroaching on the existing scenic easement that burdens the southern corner of Parcel 1.” The limited
tree removal associated with project construction will provide light and room for forest regeneration in
areas outside of the development footprint, and thereby provide an opportunity to protect and restore the
native plant communities supported by the site. In order to carry out LCP provisions calling for the

! A private scenic easement may not necessarily preclude the Coastal Commission from requiring that a development be re-sited within the
easement area if such a re-siting would better protect resources pursuant to the LCP. In this case, such a re-siting is not needed to
comply with LCP requirements, provided that the development is conditioned to protect and restore the site’s native plants communities
in all areas of Parcel 1 outside of the approved development envelope.
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protection of these native plant communities, Special Condition 2(a) restricts the amount of total site
disturbance to the authorized building envelope, and eliminates the circular driveway component of the
project. Under this condition, the curved portion of the driveway and the second entrance/exit is
removed, as shown in Exhibit E, in order to reduce overall site disturbance, minimize the amount of
native vegetation removal, and cluster development to preserve scenic open space areas. Special
Condition 2(c) requires that the habitat surrounding the development footprint be restored with native
vegetation, and Special Condition 3 requires the remainder of Parcel 1 outside the development footprint
to be designated as a Monterey pine habitat protection and enhancement area, prohibiting any future
development in this area and ensuring long-term protection of habitat on the site. In addition, Special
Condition 4 requires that the forest management plan be revised to require replacement planting in kind
on Parcel 1.

Elimination of the lot line adjustment component of the project is also necessary to comply with the
sensitive habitat protection requirements of the LCP. Due to the potential for future development of
Parcel 2 to necessitate the construction of a new driveway within this riparian corridor, the lot line
adjustment cannot be approved consistent with LCP ESHA policies and other policies requiring
protection of native habitat.

d. Conclusion

The residential development on Parcel 1, as conditioned, is consistent with the LCP because it reduces
the amount of site coverage in native Monterey pine habitat and ensures the long-term restoration and
protection of the undeveloped areas of the site. A deed restriction is required assuring resource
protection in perpetuity within Parcel 1. Only as conditioned will the project ensure the biological
continuance of the Monterey pine habitat and be consistent with native habitat protection provisions of
the LCP.

3.Visual and Scenic Resources

a. Applicable Policies
Carmel Area LUP Policy 2.2.3.5.

New subdivision which creates commitment to new development of the coastal hills and ridges
east of Highway 1 shall be permitted only where every parcel to be created has an adequate
building site that cannot be seen from public viewing points and corridors. New lots and access
shall also be designed to minimize tree removal and visually intrusive grading.

Carmel Area LUP Policy 2.2.3.6.
Structures shall be subordinate to and blended into the environment, using appropriate

materials that will achieve that effect. Where necessary, modification of plans shall be required
for siting, structural design, color, texture, building materials, access and screening.
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Carmel Area LUP Policy 2.2.3.7.

Structures shall be located and designed to minimize tree removal and grading for the building
site and access road. Where earth movement would result in extensive slope disturbance or
scarring visible from public viewing points and corridors, such activity will not be allowed.
Extensive landform alteration shall not be permitted.

Carmel Area LUP Policy 2.2.3.8.

Landscape screening and restoration shall consist of plant and tree species consistent with the
surrounding vegetation. Screening on open grassy slopes and ridges should be avoided.

Carmel Area LUP Policy 2.2.4.10.

The following siting and design control measures shall be applied to new development to ensure
protection of the Carmel area’s scenic resources, including shoreline and ocean views:

a. ...Buildings located on slopes shall be sited on existing level areas and sufficiently set
back from the frontal face. Buildings should not be located on slopes exceeding 30
percent, except when all other plan guides are met and siting on slopes over 30
percent better achieves siting consistent with the policies of the plan.

b. Where clustering of new residential or visitor-serving development will preserve
desirable scenic and open space areas or enable structures to be sited out of the
viewshed, it shall be preferred to more dispersed building site plans.

d. Exterior lighting shall be adequately shielded or shall be designed at near-ground
level and directed downwards to reduce its long-range visibility.

e. Existing trees and other native vegetation should be retained to the maximum extent
possible both during the construction process and after the development is completed.
Landscape screening may be used wherever a moderate extension of native forested
and chaparral areas is appropriate. All new landscaping must be compatible with
the scenic character of the area and should retain existing shoreline and ocean views.

Carmel Area LUP Policy 4.4.2.6.

New subdivision and development of undeveloped parcels south of the Carmel River shall be
permitted only if the following principal criteria can be fully met in addition to other applicable
policies of this plan:

- Structures can be located, designed, or screened to be outside of the public viewshed.

- Narrow roads which can be sited to minimize impact upon the viewshed and require a
minimum of grading.
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- Roads and structures can be sited to avoid disruption or degradation of riparian corridors
and other sensitive plant and wildlife habitats.

- Access roads for new development can be constructed to meet minimum County standards as
well as the resource protection standards of this plan.

- Development would be in keeping with the present rural character of the area...

- Development of roads and houses would be avoided on slopes exceeding 30 percent, unless
this siting enhances the overall objectives and policies of this plan for individual parcels.

Exceptions may be made for the Carmel Meadows subdivision (including Portola and Williams
properties), Carmel Highlands, Point Lobos Ranch, and Carmel Riviera which cannot fully
comply with this policy.

Exceptions are permitted to this (and all other policies limiting subdivisions such as 2.3.3.4) for
parcels to be created for and permanently restricted to resource protection with no residential
or major structural development.

Carmel Area CIP Section 20.146.030.C.1.

Structures shall be subordinate to and blended into the environment, using appropriate
materials that will achieve that effect. If necessary, modification of plans shall be required for
siting, structural design, height, shape, color, texture, building materials, access and screening
through the Coastal Development Permit process.

The following siting and design control measures shall be applied to new development to ensure
protection of the Carmel area’s scenic resources, including shoreline and ocean views:

a. Buildings located on slopes shall be sited on existing level areas and sufficiently set back
from the frontal face. Development shall not be located on slopes of 30% or greater. The
Director of Planning and Building may grant a waiver to the standard upon applicant request
and explanation of the request justification if:

1) there is no alternative which would allow development to occur on slopes of less than
30%, or

2) the proposed development better achieves the resource protection objectives of the
Carmel Area Land Use Plan and development standards of this ordinance.

b. Clustering of residential or visitor-serving development shall be required where clustering
preserves desirable and scenic open space areas. The clustering requirement may be waived in
cases where the applicant provides substantial evidence (subject to the approval of the Director
of Planning) to the Planning Department proving overriding concerns and a greater benefit to
the County and its residents in a non-clustered design. A lesser fiscal impact upon the applicant
will not be sufficient proof in order to waive the clustering requirement.

d. Exterior lighting shall be unobtrusive and harmonious with the local area. Lighting fixtures
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shall be adequately shielded and designed at near-ground level so that only the intended area is
illuminated and off-site glare is fully controlled.

e. Existing trees and other native vegetation shall be retained to the maximum extent possible
both during the construction process and after the development is 